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it is error not to do so. State v. Brainard, 25 Iowa, 572. If there is no 
conflict, the judge may assume the evidence to be true and charge upon it 
directly without any hypothesis. Byron v. State, 117 Ala., 80, It is not 
error for the judge to refuse to charge the jury that they are not abso- 
lutely bound by the opinion of the court on matter of fact. People v. Haw- 
kins, 106 Mich., 479. The better rule seems to support the principal case, 
the courts in accord are of greater number than those contra and are in 
the older states. 



Copyright — Infringement — Equity. — Davies v. Bowes, U. S. Dis- 
trict Court, Southern District of New York, Nov., 1913. — Plaintiff em- 
ployed by and having been assigned the copyright privileges of the 
Evening Sun, wrote and published a short story under the caption, "News 
of the Theatres". The story was cast in the form of an acttial occurrence 
to make it more "striking". One Kenyon, on reading the story, thought it 
was the statement of an actual occurrence, and from it constructed a play 
called "Kindling". Defendant produced the play. Plaintiff brought this 
action for infringement of copyright. Held, one who publishes news as 
fiction cannot obtain a valid copyright. 

It is well established in England that a newspaper is a subject of copy- 
right. Cote V. Newspaper Co., 58 L. J. Rep., 288; Trade Auxiliary Co. v. 
Protective Association, 58 L. J., 293. In the United States the contrary 
doctrine appears to prevail. Claton et al. v. Stone et al., Fed Case, 2872 ; 
Tribune Co. of Chicago v. Associated Press, 116 Fed., 126; Harper v. 
Shoppel, 26 Fed., 519. But news is not a subject of copyright. State ex 
rel Star Pub. Co. v. Associated Press, 159 Mo., 410. That which is de- 
signed to convey information or to explain is a proper subject for copy- 
right. Amberg File & Index Co. v. Shea, Smith & Co., 82 Fed., 314; Baker 
V. Selden, 101 U. S., 99. There can be no copyright in a publication whose 
effect is to encourage crime, or is indecent and pernicious per se, or in a 
dramatice composition which is grossly indecent and calculated to corrupt 
the morals of the people. Martinetti v. Maguire, 1 Deady, 216; Richard- 
son V. Miller, 3 L. & Eq. Rep., 614. Where there is a false pretense as to 
authorship, such transaction is a fraud on the public and defeats the copy- 
right. Byron v. Johnston, 2 Meriv., 29; Seeley v. Fisher, 11 Sim., 581. 
While this decision may be sound in denying the plaintiff a right to recover 
damages, it is clearly erroneous in holding that the plaintiff obtained no 
valid copyright, and is without authority to support it. In view of the 
authorities cited, the plaintiff would clearly be entitled to a copyright, but 
having obtained a copyright and having published his work as an account 
of an actual occurrence and without any notice of his copyright, or that it 
was only fiction, he ought not now be heard to complain. 

Husband and Wife — Contracts of Wife — Binding Effect. — ^Warden 
ET ux. V. MiDDLETON ET AL., 161 S. W. (Ark.), 151. — Held, a married 
woman was not personally liable on a note executed by her for her hus- 



